Pursuant to Article 95 item 3 of the Constitution of Montenegro, I hereby issue the

DECREE 

PROMULGATING THE LAW ON INTERNAL AFFAIRS

I hereby promulgate the Law on Internal Affairs passed by the 24rd Parliament of Montenegro at the eight sitting of the first ordinary (spring) session in 2012 on 26 July 2012.

No 01-986/2

Podgorica, 30 July 2012
The President of Montenegro

Filip Vujanović

Pursuant to Article 82 paragraph 1 item 2 and Article 91 paragraph 2 of the Constitution of Montenegro, the the 24rd Parliament of Montenegro at the eight sitting of the first ordinary (spring) session in 2012 on 26 July 2012, adopted the following

 LAW 
ON INTERNAL AFFAIRS
I GENERAL PROVISIONS
Subject Matter of the Law
Article 1
This law shall regulate internal affairs, powers and duties of employees in the Ministry of Interior, as well as other issues of importance for internal affairs.
Term of Internal Affairs
Article 2
Internal affairs shall include tasks laid down by law, which performance shall ensure the protection of safety and property of citizens, as well as other affairs through which rights and freedoms of citizens shall be exercised.
Types of Internal Affairs

Article 3


Internal affairs within the meaning of Article 2 of this Law shall include: police duties, internal administrative affairs as well as other affairs within jurisdiction of the Ministry of Interior (hereinafter referred to as the “Ministry”).

Police duties shall be performed by the body within the Ministry (hereinafter referred to as the “Police”).

Provision of Expert Assistance
                                                                        Article 4
The Ministry, within the scope of its jurisdiction, shall provide expert assistance to citizens, legal persons and other state bodies in exercise of their rights and obligations, protection of life, personal safety of citizens and property.
Citizens, legal persons and state bodies shall enable unhindered exercise of the internal affairs.
Informing the Public
                                                                       Article 5 
The Ministry shall inform the public about the performance of internal affairs when in the interest of the citizens of Montenegro and their safety.

Notification referred to in paragraph 1 of this Article containing personal data, shall be submitted in accordance with the separate law.

Internal Affairs Day

Article 6

Day of Internal Affairs shall be 2nd October.

Relevant Implementation of the Legislation

Article 7

General rules on labour shall be applied on the rights, obligations and responsibilities of those employed in the Ministry that are not regulated by this law or regulations for state employees and civil servants. 

Use of Gender-sensitive Language

Article 8

All terms used in this law for natural persons in the masculine gender shall mean the same terms for the feminine gender.

II POLICE DUTIES

Police Director 

Article 9


As a Police Director (hereinafter referred to as the “Director”) may be appointed a person who, in addition to the general conditions laid down by law, shall also meet the following specific requirements: at least 10 years of experience, out of which at least three years of experience at managerial positions in state administration bodies. 


The Director shall be appointed and removed from office by the Government of Montenegro (hereinafter referred to as the “Government”) upon a proposal given by the Minister in charge of internal affairs (hereinafter referred to as the “Minister”) on the basis of public competition.
The proposal for appointment of the Director shall be submitted to the Parliament of Montenegro (hereinafter referred to as the “Parliament”) by the Government for provision of an opinion.

After debate within the competent working body, the Parliament shall provide an opinion on proposed applicant.

The Director may have one or more assistants, who shall be appointed by the Minister based on the Director proposal.

The Director shall not be a member of a political party or act politically.

The Director shall be responsible for his/her work and work of the police to the Minister and the Government.


In case of a removal of the Director before exceeding the period within which he/she is appointed or if the Director is prevented to perform his/her duties for any reason permanently or for a longer period, the Minister shall, with previous approval of the Government, authorize one of his assistants to perform tasks of the Director, for the period no longer than six months.

Concept and Types of Police Duties

Article 10


Police duties under this law shall include:

1. protection of citizens safety and rights and freedoms guaranteed by the Constitution;

2. protection of property;

3. prevention of commission and detection of criminal offences and misdemeanours; 

4. locating perpetrators of criminal offences and misdemeanours and bringing them to the competent authorities;

5. maintaining public peace and order;

6. securing public gatherings of citizens;

7. protecting certain persons and facilities;

8. inspection control and controlling traffic safety;

9. border control;

10. control of movements and staying of foreigners;

11. providing conditions for the smooth functioning of courts, Public Prosecution Office and maintaining order;

12. providing conditions for custody of persons, and; 
13. other duties laid down by law.

Principles of Performing Police Duties

                                                                    Article 11


Police duties shall be based on the principles of legality, professionalism, cooperation, proportion in the exercise of powers, efficiency, impartiality, non-discrimination and timeliness.
Goal of Performing Police Duties
Article 12


Police duties are performed to ensure equal protection of security, rights and freedoms, to apply law and unsure rule of law. 
Use of Coercive Means

Article 13 


When performing police duties, only coercive measures that are allowed by law can be exercised or used, which are laid down by the law and by which an objective is reached with the minimum negative consequences.

National and International Standards of Police Action

Article 14


Police officers shall act in compliance with the Constitution, ratified international treaties, law and other regulations.


Police officers shall comply with standards of police action, in particular those arising from the duties regulated by international regulations and relating to the duty of serving people, respecting legality and combating illegality, exercising human rights, non-discrimination while policing, limitation and restraint in the use of force, prohibition of torture and inhuman and degrading treatments, providing aid to injured persons, duty to protect classified and personal data, duty to reject unlawful orders and combat any form of corruption.

Code of Police Ethics

                                                                  Article 15


The Code of Police Ethics shall include a set of principles of ethical conduct of police officers based on the international standards.


The Code referred to in paragraph 1of this Article shall be adopted by the Ministry.

Right to Complaint

Article 16

A natural person has a right to file a complaint regarding policing when considering that a police officer, while performing police duties has violated some of his/her rights or inflicted damage, no later than 30 days from the date of inflicting the damage. 


The complaint referred to in paragraph 1 can be also filed by a legal person.


Upon the complaint, the police shall reply in writing to the complainant, within 30 days from receipt of the complaint.


The complainant i.e. legal representative shall be enabled to participate in the process of verifying and determining facts regarding the complaint. 


If not satisfied with the response, the complainant may contact the Ministry within 15 from the date of receipt of the response.


The manner of handling complaints referred to paragraph 1of this Article shall be regulated by the Ministry act.

                                               Right to Judicial Protection and Compensation 

                                                                      Article 17


A person believing that his/her rights or freedoms were violated by a police action, or was inflicted a harm, shall have the right to judicial protection and compensation.

                                                               Assistance in Execution

                                                                     Article 18

Police officers shall provide assistance to the state authorities, state administration bodies, local administration bodies and legal persons in the process of execution of their decisions, if within the procedure, a physical resistance was demonstrated or expected, in accordance with law.


The conditions and manner of providing assistance under paragraph 1 of this Article shall be regulated by the Ministry.

Vehicles, Vessels, Weapons and Equipment

                                                                    Article 19

In order to perform duties laid down by law, the Police shall use vehicles, vessels, weapons and special equipment.


Colour and markings of vehicles and vessels, weapons and special equipment used for performance of police duties shall be decided by the Government.

Premises for Custody

Article 20


 
Premises intended for custody of arrested persons must meet the necessary sanitary and technical requirements, particularly in terms of cubic volume of air, minimum space, lighting and ventilation.

The Ministry shall regulate the conditions of the premises for custody of arrested persons under paragraph 1 above.

Facilities

Article 21


In order to perform duties laid down by law, the Police shall use facilities and related land in accordance with law.

Protection of Certain Persons and Facilities
Article 22


Identifying persons and facilities under Article 10 paragraph 1 item 7 of this law which are protected by the Police, the manner of protection, as well as other issues relevant for protections of persons and facilities shall be laid down by the Government.
III POLICE POWERS AND DUTIES

1. General Rules

Types of Police Powers

                                                                    Article 23


In addition to powers, measures and actions laid down in the Criminal Procedure Code, Law on Misdemeanours and separate laws, a police officer shall have powers to:

1) collect and process personal and other data;

2) summon;

3) give warnings and orders;

4) use another person means of transportation and communication;

5) use coercive means;

6) undertake undercover police actions.

                                                   Conditions for the Exercise of Police Powers

                                                                      Article 24

Police powers shall be exercised by police officers. 


Police powers may be exercised only if the requirements provided by law have been fulfilled.


A police officer shall assess whether the requirements referred to in paragraph 2 of this Article have been fulfilled and shall assume the responsibility for the assessment. 

Police officers shall exercise police powers:

1) when following the court or public prosecutor order;

2) when following the order of a superior officer, in accordance with the law;

3) at his/her own initiative, if superior officer is not present, and urgent circumstances require immediate action. 

A person against whom police powers are exercised shall have right to be informed about the reasons for undertaking such measures, to indicate the circumstances that considers relevant in this regard, be informed of the police officer identity and to seek a presence of a person who enjoys his confidence, when possible, and if it that does not jeopardize the performance of the police activity.

Enabling Medical Aid

Article 25


While exercising police powers, a police officer shall enable, upon the request of a person against whom a power is applied, the provision of medical aid by a health care institution.

Principle of Proportionality

                                                                        Article 26


The exercise of police powers must be proportionate to the need for which they have been undertaken. 


The exercise of police powers should not cause harm greater than those which would have occurred if the police powers have not been used. 


Between more police powers, the one with a minimum of adverse effects and loss of time by which a task can be performed shall be used. 


While exercising the coercive means, they shall be used gradually, from the lightest to the heavier means of coercion, if possible, and in any case with the minimum of necessary force.                                              

Police Badge and Official Identification Card

Article 27

An official badge and official identification card shall be issued to a police officer for the purpose of proving the police officer capacity. 

The content and form of the official identification card and design of the police badge shall be laid down by the Ministry. 

Uniform, Insignia and Weapons
Article 28

Police duties shall be performed by police officers in uniform, as required by the nature and conditions of the job. 

A police officer may perform certain duties in plain clothes.

Uniforms, insignia titles and weapons of police officers shall be laid down by the Government. 

Identification and Representation

Article 29

Police officer, while policing in plain clothes, prior to exercising police powers, shall present himself/herself by showing the official badge and official identification card. 

A police officer in uniform, prior to exercise of police powers, shall present himself/herself by showing the official badge and identification card at the request of the person against whom the police power is exercised. 

Exceptionally, a police officer shall not present himself/herself in the manner referred to in paragraph 1 and 2 of this Article, if the circumstances of the exercise of police powers indicate it could jeopardize the attainment of its objectives. In that regard, while exercising police powers, the police officer shall warn the citizen by the word “Police”. 

The provisions of paragraphs 1 and 3 of this Article shall not apply to acts of police officers undertaking covert police actions, or when, in accordance with a separate law, undertaking special evidentiary actions. 

Exercise of Police Powers against Juveniles

Article 30
Police powers against a minor shall be applied by a police officer with special knowledge in the field of a child rights and rules on procedure involving minor perpetrators and minors involved in criminal proceedings.

 When taking actions against a minor, in particular when interviewing, a police officer shall proceed cautiously, mindful of the mental capacity, sensitivity, personal capacity and privacy of the minor.

As a rule, police powers against minors shall be exercised in the presence of a parent or legal guardian and attorney.

Exercise of Police Powers in regard to Individuals with Immunity

Article 31

In regard to a person with immunity, a police officer shall act in accordance with ratified international treaty and separate legislation. 

A police officer shall immediately notify a superior of acting in regard to the person referred to in paragraph 1 above. 

Exercise of Police Powers against Military Persons

Article 32
The powers laid down by this law shall be used by a police officer also against military persons, unless otherwise provided by separate legislation.

Upon undertaking police powers against persons referred to in paragraph 1 above, the police shall immediately inform the competent command of the Army of Montenegro. 

Service Weapons and Means of Coercion

Article 33
While carrying out duties, a police officer shall carry firearm and use other means of force, under the conditions stipulated herein.

Assignment of a Police Officer Abroad

Article 34
A police officer may take part in performance of police duties abroad under the conditions laid down by international treaty. 

Decision on assignment of a police officer abroad shall be made by the Minister.

A police officer shall not be assigned abroad to perform duties referred to in paragraph 1 of this Article without his/her written consent.

Rights and duties of a police officer to be assigned abroad shall be laid down by a contract.

Condition and manner of selection of a police officer to be assigned abroad, as well as his/her rights and obligations shall be laid down by the Ministry. 

Cooperation with a Foreign Country or International Organisation Police Officer

Article 35

A police officer of a foreign country or international organization may perform certain police activities on the territory of Montenegro, under the conditions stipulated herein, with the prior written approval of the Minister. 

A police officer may, together with a foreign country or international organisation police officer undertake certain actions within joint investigations, when laid down by law or international treaty. 

A police officer in joint investigation referred to in paragraph 2 of this Article shall act under the provisions of this law, unless otherwise provided by a ratified international treaty.

Duty to Perform Duties 

Article 36

A police officer shall in a manner and under conditions laid down by this Law undertake necessary actions to protect human life even if his/her own life is threaten in exercising these actions.

2. Collection and Processing of Personal and other Data

Collection of Personal and Other Data

Article 37

Police may collect personal and other data (hereinafter referred to as the “data”) in the extent necessary to perform police duties and use police powers to prevent and suppress crime and maintain public peace and order.

Manner of Data Collection

Article 38

As a rule, data shall be collected directly from the person they refer to.

Without prejudice to paragraph 1 of this Article, data may be collected from other state authorities, state administration bodies, local self-government bodies, organisations, institutions or other legal or natural persons, if it is not possible to collect data directly from the person they refer to, or if such collection would jeopardise use of police powers.

Data may be collected in a special manner if performance of a concrete police duty or activity is prejudiced.

Request for Collection of Data
Article 39
Authorities and legal and natural persons referred to in Article 38 paragraph 2 of this Law, which under the law, within their jurisdictions keep data records, shall upon the police request provide the information necessary to carry out statutory duties and powers under its scope of work or jurisdiction.
The request referred to in paragraph 1 of this Article shall include: the legal basis for using the data, which data is needed, for what purpose, sufficient number of data needed to establish identity of a person or subject, and to what point the right of the person to know that his/her data is being used is restricted.

Special Manners to Collect Data

Article 40

The Police may collect data in a special manner in accordance with this Law only if:

1) a life or body is threatened, as well as freedoms and rights of an individual or a citizen, or a property of a significant values which preservation is of public interest;

2) commission of a serious crime is thus prevented, which is committed by a group or a criminal organisation, and crime prevention was not otherwise possible.

Measures to Collect Data in a Special Manner
Article 41

Collecting data in a special manner shall be done by applying the following measures:

1) surveillance of a person in duration of up to 24 hours continually, or in interrupted intervals in duration of 2 days, and;

2) covert recording and use of video recordings, and recording of non-private conversation in duration of no longer than 30 days.

Order to Apply Measures to Collect Data
Article 42

Application of measures referred to in Article 41 of this law upon justified proposal of

the Director shall be approved by the Minister’s order. 


The order referred to in paragraph 1 of this Article shall be in written and justified.

The order referred to in paragraph 1 of this Article for application of measures referred to in Article 41 of this Law shall be issued based on court decision and it shall contain the decision itself.

Application of measures referred to in Article 41 of this law can be extended till the objective due to which measures are applied is reached, and for each prolongation of measures the order is issued in accordance with paragraphs 1,2 and 3 of this Article.

Data obtained in special manner can be used for the purpose they are collected, unless they are necessary to prevent commission of a crime the secret surveillance measures can be ordered for in accordance with law.

Informing the Person
Article 43
When collecting the data, the person subject of the measures referred to in Article 41 of this law is informed thereof, following expiry of define periods, in a manner not to jeopardise the purpose for which the measures are applied.
Records on Collected, Processed and Used Data

Article 44

The Police shall keep proper records on collected, processed and used data, in particular on:

1) crime offenders 

2) perpetrators of misdemeanours 

3) wanted persons

4) persons subjected to the procedure of establishing identity

5) operational information

6) persons subjected to secret surveillance measures, in accordance with the legislation on criminal proceedings

7) DNA analysis results
8) events

9) persons who, on any grounds are limited or deprived of their liberty

10) complaints

11) used means of coercion

12) fingerprinted persons

13) photographed persons

14) lost and found property

15) criminal intelligence on terrorism and international organized crime

16) measures undertaken in accordance with the law stipulating criminal proceedings 

17) video and audio records

Prior to establishing records referred to in paragraph 1 of this Article, the Police shall obtain approval issued by the Agency for Personal Data Protection in accordance with the law.  

The form, content and manner of keeping records referred to in paragraph 1 of this Article, except for records referred to in item 7, shall be laid down by the Ministry.

Right to Access the Data

Article 45

The right to access the data referred to in Article 44 paragraph 1 of this Law, shall have a person to whom the information relates, in particular referred to:

· items 1 and 2, following final and enforceable ruling on confirmation of the indictment or on date of final and enforceable ruling to institute misdemeanour proceedings for a misdemeanour; 

· items 3, 4, 8, 9, 10, 11, 12, 13, 14, 16 and 17 once the reasons due to which they were kept ceased to be exist;

· item 5, following the information archiving;

· items 6 and 15, following final and enforceable ruling to terminate the investigation i.e. on the date of the final and enforceable ruling on confirmation of the indictment;

The person on whom the personal data was collected without his/her consent, and were not deleted, shall be informed thereof, if it is permitted by the nature of police work. 

Storing and Deleting Data

Article 46

Data referred to in Article 44 paragraph 1 of this Law, shall be kept, referred to in: 

· items 1, 5, 6, 12, 13, 15 and 16 for 5 years following data entering;
· item 2, for 3 years following the date of issuing decision on instituting misdemeanour proceedings, and if a misdemeanour proceedings are not instituted, for 1 year from the data entry;

· item 3, until locating wanted persons or upon cessation of reasons of the search;

· item 4, for 1 year following data entering;

· item 8, for 3 years following data entering;

· items 9, 10 and 11, for 2 years following data entering;

· item 14, until locating the subject being wanted, or upon termination of the reasons of  the search;

· item 17, for three days from the date of recording.

By expiry of periods referred to in paragraph 1 of this Article, re-consideration of further keeping of data for police purposes shall be done.  

Data which keeping is not justified shall be deleted from records upon expiry the period prescribed for their keeping.

Data collected contrary to law or which are incorrect shall be deleted or corrected immediately. 

Personal data shall be deleted from all records for a person who is acquitted by a final and enforceable ruling, as well as for a person against whom indictment was rejected by a final and enforceable ruling or against whom criminal proceedings were terminated.

Submission of Data
Article 47


Data from the records referred to in Article 44 of this Law can be submitted by the Police to be used by other state authorities, state administration bodies, local self-government bodies and legal persons if it is necessary for execution of their powers laid down by law.

International Exchange of Data

Article 48


If necessary for performance of duties out of its scope of jurisdiction, the Police can exchange data, on its own initiative or upon a request of another country or an international organisation, based on the principle of reciprocity.   


Personal data can be exchanged only if there are previously guarantee that another country or international organisation using the data shall apply proper measures for protection of personal data laid down in a separate law on personal data protection, as well as that it shall used in for the purpose laid down in this Law.


Data obtained from another country can be submitted to a third country only if there is consent of the submitting country.


The Police shall keep records on exchange of data referred to in paragraph 3 of this Article, and it shall contain information on the date of data submission, receiving party and purpose.

Relevant Implementation of Legislation on Protection of Personal Data

Article 49
Legislation on protection of personal data shall be applied on the processing of personal data by the Police, unless otherwise provided by this Law.

3. Summoning

Terms and Manner of Summoning for an Interview

Article 50

The Police can summon a person who is likely to dispose of any notification, when it is necessary to perform police duties.

The summon shall include the name, place and address of the organizational unit of the Police, reason, place and time of the summoning. 

A police officer shall inform the person who responded to the summoning that he/she is not obliged to give required notification.

A person can be forced to respond to the summoning, only if alerted to in the summoning itself.

A summon to a person being summoned to an interview shall be submitted in an official language or a language officially used. 

The Time in which a Person can be Summoned

Article 51

A person who is in his/her dwelling may be summoned from 06 - 22 hours.

Exceptionally, if there is a risk from delay, the police officer shall have powers to summon the person from whom the notification is sought beyond the time provided in paragraph 1 of this Article. 

Special Summoning Cases

Article 52

Police officer shall exceptionally have powers to summon the person directly, by phone or other means of electronic communication, in which case he/she shall give the reasons for summoning, and with the person consent, he/she can escort him/her to official premises. 

A person can be exceptionally summoned through media when necessary due to the threat from delay or when the summoning is intended to a large number of persons. 
Upon request of a person who responded to a summoning, he/she shall be issued a note involving reasons and rationale of the manner of summoning.

4. Giving Warnings and Orders


Giving Warnings

Article 53

A police officer shall warn the person likely to:

1) threat, by his/her behaviour a person or property, threat the traffic safety, disturb public peace and order or disturb border control;

2) commit, encourage or induce another person to commit a criminal offense prosecuted ex officio, or a misdemeanour.


Giving Orders
Article 54

A police officer shall give an order to:

1) eliminate the threat to life and property;

2) prevent the commission of the criminal offence prosecuted ex officio and  misdemeanours, capture the perpetrator of the criminal offence and misdemeanours, and finding and providing prints that could serve as evidence;

3) maintain or restore disrupted public order;

4) secure road safety;

5) enable smooth border control; 

6) prevent access to a protected person, facility or area, as well as access and retention in the area or facility where it is not allowed;

7) prevent the occurrence and eliminate consequences of general danger, and

8) in other cases laid down by law.

The order referred to in paragraph 1 of this Article, may be given to a larger number of citizens.

The Manner of Giving Warnings and Orders

Article 55

Warnings and orders shall be given: verbally, in written, or in other way (light and sound signals, signs, by hand and in other ways) laid down by the act referred to in Article 84 of this Law.

5. Use of Another Person’s Means of Transportation and Communication 

Conditions of Use and Rights of Owner

Article 56

Another person's means of transportation or means of communication may be used if it is not otherwise possible to access the transportation, or to establish a communication in order to:

1) capture an offender directly pursuit;

2) transport an injured person being a victim of crime, traffic accident, natural disaster or other accident to the nearest health care institution.

While exercising the powers referred to in paragraph 1 of this Article, the police officer shall present his credentials.

The owner of the transportation or communication means shall be entitled to compensation of costs and actual damage caused by the use of these means.

6. Use of the Means of Coercion

Types of Coercive Means and Conditions for Use

Article 57


The means of coercion under this law shall include:

1) physical force;

2) baton;

3) handcuffs;

4) special vehicles;

5) service dogs;

6) service horses;

7) interdiction means;

8) water jet ejectors;

9) chemical substances;

10) special types of weapons and explosives, and

11) firearms.


A police officer shall use coercive means only if he/she cannot complete his/her task otherwise, in a restrained manner and in proportion to the danger that threatens the legally protected goods  and values, or the gravity of action which is prevented or suppressed.

A police officer shall always use the mildest means of coercion that guarantee success, in proportion to the reason of use and in a manner by which the duty is performed without undue harm.

Before using coercive means, a police officer shall alert the person against whom he/she intends to use the mean, if possible in a given situation, and if it shall not jeopardize the execution of the duty.

While using means of coercion, a police officer shall protect human lives, cause the least possible harm and damage, and ensure aid to an injured or threaten person as soon as possible, and  inform his/her relatives thereof as soon as possible.

The Use of Coercive Means against a Group of Persons

Article 58

A police officer shall have powers to give an order to a group of persons to split if the group gathered unlawfully, if it acts illegally, thus possibly provoking violence.

If the group referred to paragraph 1 of this Article shall not split, the following coercive measures can be used:

1) physical force;

2) truncheon;

3) special vehicles;

4) service dogs;

5) service horses;

6) water jet ejectors;

7) chemical substances;

The means referred to in paragraph 2 of this Article may be used only upon order of a superior police officer or a police officer authorized by him.


Reporting, Control and Accountability Regarding the Use of Means of Coercion

Article 59
A police officer shall submit a written report on any use of means of coercion to the superior police officer as soon as possible and no later than 24 hours following the use of means of coercion.

The report referred to in paragraph 1 above, shall contain data on the means of coercion, name, surname and personal identity number of a person against whom it was used, the reasons and grounds of the use, and on other facts and circumstances relevant to the assessment of the legality of the use of coercive means.

Legality of the use of coercive measures shall be assessed by the Minister or a person authorized by him/her.

If assessed by the Minister or a person authorized by him/her that the means of coercion were used unlawfully, he/she shall within three days at the latest following the day of the knowledge, undertake measures to establish accountability of the police officer, who used, or ordered the use of means of coercion.

For the unlawful use of means of coercion, the police officer who used it shall be personally liable, or the one who ordered the unlawful use of force.

Legal Assistance Regarding the Use of Means of Coercion

Article 60

When assessed that the coercive means were used within the limits of the powers provided by law, the police officer who used it shall be excluded from the liability.

When the criminal proceedings is conducted against the police officer for the use of means of coercion under paragraph 1 of this Article or for undertaking other actions in performing official duties, the Ministry shall provide him/her free legal assistance in this proceedings.

The Ministry shall render free legal assistance also to an individual who provided assistance to the authorized official, if criminal proceedings were instituted against him/her for acts committed in connection with providing assistance.


Physical Strength

Article 61



The use of physical force, within the meaning of this law, shall mean the use of various grips of martial arts or similar actions against the body of another person, aimed at repulsing the attack or overpowering the resistance of the person by inflicting the least harmful consequences.

The attack shall mean any action undertaken to hurt or kill the attacked person, to enter forcibly facility or area surrounding the facility in which the entry is prohibited or to hinder or prevent police officer in execution of an official duty.

Resistance shall mean any opposition to legitimate official measures and actions that can be done by disregarding, or by assuming kneeling, sitting, lying or a similar position (passive resistance), or sheltering or getting hold on a person or object, grabbing, seemingly to attack the person, or taking similar action (active resistance).

Physical strength shall be used in accordance with the rules of self-defence skills, and it shall cease to be used upon the termination of the attack or the resistance of the person against whom it the was used.

Truncheon

Article 62



The truncheon may be used if the milder manners of use of physical force are unsuccessful or do not guarantee success.

Strikes with a truncheon shall not be made to the head, neck, spine, chest, abdominal, genital and joints, except as a final measure.

Against persons under 14, obviously sick and infirm persons, severely disabled and women whose pregnancy is visible, the truncheon can only be used if any of those persons are with firearms, tools or other dangerous object is threatening another person life.


Instruments of Restraint 
Article 63


Instruments of restraint may be used to:

1) prevent resistance of a person or attack to a police officer;

2) prevent the escape of a person;

3) disable self-injury or injuring another person.

The use of instruments of restraint shall mean binding, as a rule, a person hands behind his back.

Instruments of restraint shall mean duty handcuffs, plastic ties or other tools intended for it.

While using instruments of restraints the restrictions under Article 62 paragraph 3 of this Law shall apply.


Special Vehicles

Article 64
Special vehicles may be used to establish disturbed public order, interdict passage of persons and to use chemical substances and firearms built in those vehicles.

The use of special vehicles shall mean ejection of pressurized water with or without chemical substances, use of the built-in firearms, removing obstacles and interdiction of passing of persons by special vehicles. While used, the crew and special vehicle shall be protected by necessary number of police officers.

Special vehicles shall mean the vehicles for ejecting water under pressure, armoured vehicles with or without built-in interdiction fence, helicopters, vehicles for removal of obstacles and other vehicles for special purposes.

Built-in chemical substances and firearms may be used only under the conditions for the use of these means, and weapons, as provided by this law.


Service Dogs

Article 65

Service dogs may be used as means of coercion when:

1) the conditions for the use of physical force or truncheon are met;

2) the conditions for the use of firearms are met;

3) establishing a disturbed public order.

The use of service dogs shall mean letting the dog to a person and interdiction of persons passing by using dogs.

In the cases referred to in paragraph 1 item 2 of this Article, a service dog can be used without a muzzle, whilst in cases referred to in items 1 and 3 only with a muzzle.


Service Horses

Article 66
Service horses may be used as the means of coercion to establish a disturbed public order and to interdict passing of persons.

The use of service horses shall mean the movement on horses towards persons for the purpose of their separation or suppression, or interdiction of persons passing by using horses.


Means of Interdiction

Article 67
Means of interdiction shall mean the means for forced stopping of vehicles and means for interdiction of a person passing.

Means of interdiction shall be protected by a number of police officers, which is determined by their superior.

Stopping a Vehicle

Article 68

Means for forced stopping of vehicles may be used to prevent:

1) escape of a person found while committing a criminal offence prosecuted ex officio;

2) escape of an arrested person or being under arrest warrant;

3) illegal crossing of state border by vehicle;

4) unauthorized access to vehicles in order to reach a facility or area with persons protected by a police officer.


Means for forced stopping of vehicle shall be devices for these purposes, as well as barbed tape and other means used for forced stopping of the vehicle in motion.

Traffic signs prohibiting overtaking and for mandatory stop shall be placed in front of the set up means for forced stopping of vehicles at the appropriate distance in accordance with the legislation on road safety, if possible in given situation.

Interdiction of Passage of Persons

Article 69
Means for interdicting the passage of persons may be used to intersect and divide an area while maintaining public peace and order and securing public gatherings, to block certain area or facility, or to restrict, prohibit or direct movement of people in public places, certain areas or routes. 

Means for interdiction of passage of persons shall mean interdiction fences, special vehicles, service dogs, service horses and other means that can interdict passage of persons.

 

Water Jet Devices
Article 70
Water jet devices may be used only under conditions and in manner laid down by the Article 57 of this Law against the group who acts likely to provoke violence.

 

Chemical Substances

Article 71
 

Chemical substances may be used to repel an attack and overcome resistance which cannot be ensured by the use of physical force and a truncheon, in order to restore disrupted public peace and order, to force persons out of closed areas, solve hostage situation and in cases when the requirements for use of special weapons and explosive substances as well as firearms provided by this Law, have been met.
Chemical substances shall mean short-term use tear-gasses, which upon termination of the action shall leave no effects on psycho-physical and general health, as well as chemical substances of milder effects than tear-gasses. 

When using chemical substances in the vicinity of children and old people institutions, hospitals, elementary schools and busy roads and easily flammable substances, special measures of protection shall be undertaken. 

Chemical substances shall not be used against persons being in the vicinity of explosive-flammable substances, at the high altitude and in similar places where a human life might be threatened.
 

Special Types of Weapons and Explosive Devices

Article 72
 

Special types of weapons and explosive devices may be used only when conditions for use of firearms laid down by this Law are met, if the use of other types of weapons is inefficient or shall not guarantee success.

Special types of weapons within the meaning of paragraph 1 of this Article shall mean electrical paralyser and cold weapons.

Special weapons and explosive devices may not be used for the purpose of preventing a person from escape. 

Explosive devices may not be used against persons gathered in a crowd. 

Decision on use of special types of weapons and explosive devices shall be rendered by the Director, upon approval of the Minister.

 

Firearms

Article 73
 

While policing, a police officer may use firearms only if other means of coercion already used were inefficient to reach a result, or when it is necessary to:

1) protect life of people;

2) prevent escape of a person captured while committing a criminal offence prosecuted ex officio and punishable by imprisonment sentence of ten years or severe sentence, in case of imminent life threat;

3) prevent escape of a person, lawfully arrested, or a person under the arrest warrant for the commission of criminal offences referred to in item 2 of this Article in case of imminent life threat;

4) repel from him the imminent attack threatening his life;

5) repel attack on facility or persons being protected, in case of imminent life threat.

 

Protection of Life of People

Article 74

 

The use of firearms within the meaning of Article 73 paragraph 1 item 1 of this Law, shall mean the use of firearms aimed at protecting life of one or several persons being attacked, if their lives are directly threatened.

 

Prevention of Escape of a Person Caught while Committing a Criminal Offence

Article 75

 

The use of firearm, within the meaning of Article 73 paragraph 1 item 2 of this Law shall mean the use of firearm during or immediately after commission of a criminal offence in order to prevent the escape of the person found at the place or in immediate vicinity of the location where the criminal offence took place or where the consequences of criminal offence occurred, or to prevent escape of the person in the possession of objects used for commission of the crime or objects incurred during the commission of criminal offence.   

 

Preventing the Escape of a Person Lawfully Arrested, or Being under Arrest Warrant

Article 76


The use of firearm, within the meaning of Article 73 paragraph 1 item 3 of this Law shall mean the use of firearms to prevent escape of a person where in the arrest warrant or apprehension order was specifically indicated that a police officer shall use firearms to prevent the escape of that person.


Before acting upon the arrest warrant and in order to apprehend the person referred to in paragraph 1 of this Article, a police officer shall warn the person that firearms shall be used if attempted of escape.

 

Repelling Imminent Attack on a Police Officer

Article 77

The use of firearms in within the meaning of Article 73 paragraph 1 item 4 of this Law, shall mean the use of firearms to repel the attack with firearms, dangerous tools or other object which can threaten life, the attack by two or more persons, or an attack at a place and time when assistance cannot be expected.

Within the meaning of paragraph 1 of this Article, mere pulling of a firearm or an attempt to pull it shall mean a firearm attack on a police officer. 

Within the meaning of Paragraph 2 of this Article, pulling shall mean the movement of a firearm for the purpose of putting it into the position for use, and the attempt of pulling shall mean the movement made towards the firearm. 

Repelling Attack on Protected Facility or Person

Article 78

 

Use of firearm, within the meaning of Article 73 paragraph 1 item 5 of this Law shall mean the use of firearms for the purpose of repelling direct attacks and during the attack on a facility or a person being protected. 

Direct attack on the facility being protected shall mean any action aimed at damaging the facility or its parts or disabling the operation of the facility by destructing or destroying equipment at the facility or otherwise.

Direct attack on the person being protected shall mean any firearm attack, attack with dangerous tool or other object which can threaten life of that person, or an attack by two or more persons.

 

Warning Prior the Use of Firearm

Article 79

 

Prior the use of firearm by a police officer, he/she shall, when allowed by circumstances, warn the person against whom the firearm shall be used by shouting: "Stop, Police, I will shoot!" and by warning shot.

 
Special Limitation on Use of Firearms

Article 80

 

Use of firearms shall not be allowed when lives of other people are threatened, except when such use shall be the only mean to perform tasks laid down in the Article 73 of this Law.

Use of firearms shall not be allowed against underage persons, except when it shall be the only way to protect from direct attack or threat.

 

Use of Firearm in Pursuing a Vessel

Article 81

 

When necessary to stop a vessel being pursuit at the sea or inland waterways, the police may use the firearm against such vessel in order to prevent it from fleeing, to stop it and transfer it to the competent authority, only if is not possible to be achieved by using other currently available means.

Other means, referred to in paragraph 1 of this Article, may be verbal warning and warning shots fired above the vessel, under condition that it shall not threaten anyone.

When, as the final measure, the fires are shot at the vessel, the police shall do so to protect lives of the people at the vessel and at line of fire. Firearms shall not be used if threatening someone’s life and if not necessary to save or protect someone’s life.

 

Use of Firearms against Animals

Article 82


Firearms may be used against animals only if they present direct danger of attack against a person’s life and body or a threat to the lives or health of people (infectious diseases, etc.).


Weapons may also be used against ill and seriously injured animals when a veterinarian or another person is unable to undertake an appropriate measure. 

7. Undercover Police Actions

Undertaking Undercover Police Actions
Article 83
While performing certain police activities, a police officer shall have powers in accordance with the law, to carry out undercover police actions, if obvious that the goal of the police investigation cannot be achieved by other actions.

The actions referred to in paragraph 1 of this Article, shall be undertaken only by written order of the Minister, followed by justified proposal of the Director and approval of a police officer.

If conditions referred to in paragraph 2 above are met, undercover police actions may be conducted also by a police officer of another country in accordance with an international treaty.

In order to protect a police officer and conceal his/her identity, proper documents shall be produced or issued.

Legislation on Performing certain Police Duties

Article 84

Performance of certain police duties and use of police powers during their performance shall be regulated in more detail by the Ministry. 

IV  LABOUR RELATIONS

 Employment

Article 85
 

In addition to the general requirements for employment in the state bodies, a person who shall be employed in the status of a police officer must meet the following special conditions:

1) to have at least secondary school general and vocational education qualification;

2) to have a special psychological and physical ability; 
3) to be trustworthy to perform police duties. 
A person convicted by final judgement for a criminal offence committed either out of mercenary or dishonest motives shall not be trustworthy for policing; the person convicted for criminal offence of endangering traffic on road under the influence of alcohol, drugs or other psychoactive substances; a person, who punished for a misdemeanour against public peace and order of violent nature or any other misdemeanour that would make him/her untrustworthy to perform internal affairs; as well as a person whose previous behaviour, habits or inclinations indicate unreliability for performing those tasks.

The act on internal organisation and job description of the Ministry may also regulate other special requirements for employment of a police officer.

Trustworthiness referred to in paragraph 1 item 3 above shall be determined by means of verification in accordance with an act adopted by the Ministry.

Manner of Employment

Article 86
 

Decision on employment and assignment of a police officer and other employee shall be made by the Director.

A police officer shall be employed following open competition.

Exceptionally to paragraph 2 above, a police officer can be employed without open competition.

Working positions referred to in the paragraph 3 of this Article shall be regulated by the act on internal organisation and job description of the Ministry.

When filling police officers vacancies, proportional representation to members of minority nations and other minority national communities shall be ensured in accordance with the Constitution and law.
Taking Oath 

Article 87
 

Following the employment, the police officer shall take and sign the ceremonial oath.

The text of the oath shall read as follows:

”I swear to use all my forces to protect citizens security, devotedly protect human rights and freedoms and to serve to the citizens of Montenegro conscientiously and responsibly and perform police duties in consistent conformity with the law”.

 

V RANKS OF POLICE OFFICERS

 

Types of Ranks of Police Officers

Article 88

 

Ranks of police officers shall be as follows:

1) police officer, senior police officer and senior police officer of first class – IV level of education qualification;

2) police sergeant, senior police sergeant and senior police sergeant of first class - V level of education qualification;  

3) junior police inspector, police inspector, police inspector of first class, independent police inspector, senior police inspector, senior police inspector of first class and chief police inspector - VIII level of education qualification.

The police officers with proper degree referred to in the paragraph 1 of this Article, shall obtain the following ranks: police officer, police sergeant, and junior police inspector, respectively, following the completion of trainee internship and passing of professional exam.

 

Assignment of Ranks of Police Officers to the Salary Grades
Article 89


The ranks of police officers referred to in Article 88 of this Law shall be assigned in accordance with the law in the following salary grades:

· chief police inspector, from 8 – 6 salary grade;

· senior police inspector of first class, from 10 – 8 salary grade;

· senior police inspector, from 12 – 10 salary grade;

· independent police inspector, from 14 – 12 salary grade; 

· police inspector of first class, from 17 – 15 salary grade; 

· police inspector, from 19 – 17 salary grade; 

· junior police inspector, from 21 – 19 salary grade; 

· senior police sergeant of first class, from 24 – 22 salary grade; 

· senior police sergeant, from 26 – 24 salary grade; 

· police sergeant, from 28 – 26 salary grade; 

· senior police officer of first class, from 31 – 29 salary grade;  

· senior police officer, from 33 – 31 salary grade;
· police officer, from 35 – 33 salary grade.
The Conditions for Acquiring and Loss of Rank 

 Article 90
 

A police officer shall directly acquire a higher rank provided that:
1) he/she has proper degree;

2) the rank is established for the assigned job, or to which shall be assigned;

3) he has spent a certain time in the previous rank in accordance with the law;

4) he has a positive performance appraisal for the last two years before obtaining the rank;

5) for the last two years before obtaining the rank he/she was not unconditionally punished for a criminal offence prosecuted ex officio by imprisonment sentence and was not sanctioned by disciplinary measure for severe disciplinary violation;
6) criminal proceedings for a criminal offence prosecuted ex officio or disciplinary action for serious disciplinary offense is not instituted against him/her.
If the proceedings are terminated in the repeated proceedings or upon the request for protection of legality, it shall be deemed that there was no impediment to obtain the rank as provided in paragraph 1 item 5 of this Article, or if acquittal is made ​​or the indictment is rejected, however not due to the lack of jurisdiction of the court.

If the proceedings are terminated or if acquittal is made ​​ or the indictment is rejected, it shall be deemed that there was no impediment under paragraph 6 item 6 of this Article, however not due to the lack of jurisdiction of the court.

In the cases referred to in paragraph 2 and 3 of this Article, a police officer also meeting other requirements provided by this Law for acquiring ranks, shall acquire the rank on a day when he/she fulfilled these requirements.

An employee shall lose the rank upon termination of employment in the Ministry.
 

Time Condition for Obtaining the Police Officer Ranks 
 Article 91
 Certain time spent in the previous rank within the meaning of Article 90 paragraph 1 item 3 of this Law shall mean: 

1) For secondary school degree - three years spent as a police officer, a senior police officer and a first class police officer; 

2) For a college degree - three years spent as a junior police sergeant, police sergeant, senior police sergeant and senior first class police sergeant;
3) For university degree - two years of service as a junior police inspector, police inspector, three years of service as an independent police inspector and senior police inspector, five years of service as senior first class police inspector.
 
VI DUTIES AND RIGHTS OF POLICE OFFICERS
Special Working Schedule 

Article 92

 

Police officer shall perform duties in accordance with special working schedule, including:

· work in shifts;

· work on Saturdays, Sundays, holidays and other non-working days;

· work at night;

· working in split shifts;

· standby;

· work organized in special manner.

 

Postponement or Interruption of Annual Leave

Article 93

The annual leave of a police officer may be postponed or interrupted for the purpose of the performing urgent duties. 

In the case referred to in paragraph 1 of this Article, a police officer shall have the right of reimbursement of actual expenses caused by the postponement or interruption of the annual leave. 

 

Trade Union, Professional and other Organization and Action
 Article 94

 

A police officer shall exercise the right to trade union, professional or other organization and action in a manner regulated by law.

A police officer shall not be a member of a political party, act politically, nor candidate for state and local elections.
A police officer shall not attend neither party nor other political gatherings in uniform, unless on duty.

 

Prohibition on Performance of Independent Economic or other Activities

Article 95
 

A police officer shall not perform independently an economic or other activity nor perform tasks or provide services to a legal or natural person.
Listen

Read phonetically

 

Exceptionally, a police officer may, outside working hours and upon previously obtained written approval of the Minister or a person authorised by him, carry out – independently or at a legal or a natural person - the activities not affecting the lawful and proper performing of internal tasks.

A police officer can perform outside regular working hours and upon approval of the Minister or a person authorized by him, the work or provide services to legal entities founded by the trade union within the Ministry, and which was established to improve the social status of the members or to strengthen the institutions of the union.
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Compensation in Case of Temporary Incapacity for Work

Article 96
A police officer in case of temporary incapacity for work shall be entitled to compensation in the amount of salary he/she would received for the period of temporary disability, if caused by a work injury or occupational disease, and in the amount of 85% of salary if it was caused by illness or injury outside of work.Listen
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Costs of Burial of a Police Officer

Article 97

 

A police officer who while or on the occasion of carrying out the service, losses his/her life, shall be buried at the expense of the Ministry. 

The expenses referred to in the paragraph 1 of this Article shall include: 

1) expenses of the transportation of body to the place of burial;

2) travel expenses for two escorting persons;

3) expenses of funeral equipment and a burial place, unless the family of the deceased

does not have one.  

In case referred to in the paragraph 1 of this Article, the family supported by the deceased employee shall be entitled to a single financial aid in the amount of 24 net salaries of the deceased, entitled for the last month.   

Rights of Persons who Provides Assistance to the Police

Article 98

 

A person who provided assistance to the Police or a police officer and while doing so was injured, got ill or was prevented from work, and was not insured otherwise, while on the medical treatment shall have all rights stemming from the health insurance, while in the case of disablement or impairment caused by either an injury or illness, he/she shall have all rights stemming from the retirement insurance as a police officer.

Family of the person who lost life while providing assistance to the Police or a police officer shall be entitled to the expenses as provided by the Article 97 of this law.

The circumstance under which a police officer or a person who provided assistance to the Police or a police officer has lost life and consequences thereof shall be determined by a commission appointed by the Minister. 

 

Financial and Other Convenient Aid

Article 99

 

When celebrating a Day of Interior Affairs, the Minister may deliver financial and other convenient aid to the families of police officers who lost their lives, and to those gravely injured, those who were killed when performing their duty or on the occasion of performing their duty. 

 

Types and Manner of Provision of Awards and Acknowledgements 

Article 100

 

For achieved results in performing police duties, police office shall be given awards and acknowledgements. 

Awards within the meaning of paragraph 1 of this Article shall include:

1) annual award, 

2) occasional award, and

3) paid award absence from work in duration of five working days. 

Acknowledgements within the meaning of paragraph 1 of this Article shall include a gift and

appreciation certificate.

Design of an acknowledgement, type of gift and a manner and procedure of delivering awards and acknowledgements referred to in paragraph 1 of this Article shall be regulated by the Ministry. 

 

Health Care
Article 101

 

Health care of police officers shall be done by a special organizational unit of the Ministry in accordance with law. 

The organisational unit referred to in paragraph 1 of this Article may perform activities of providing professional and technical care to police officers in performing their duties and activities. 

The Ministry shall establish a commission, with approval of the state administration body in charge of health issues, to evaluate health conditions for determining special psycho-physical capabilities for employment of police officers and determining general health state and psycho-physical capabilities of police officers for further performance of activities.  

Health care under paragraph 1 and 2 of this Article shall be also provided to other persons employed in the Ministry. 

Rights of Police Officers in Case of Temporary Assignment 

Article 102

 

A police officer temporarily assigned to another post, located more than 50 km from the place of the residence, shall be entitled to: 

1) single financial compensation at the amount of his average salary for the last three months before assignment;

2) salary earned at previous post, if more favourable for him;

3) travel costs reimbursement for visiting family twice a month;

4) monthly compensation for living separated from family.

Rights of a Police Officer in Case of Permanent Assignment 

Article 103

 

A police officer, permanently assigned to work in another place, located more than 50 km from the place of the residence, shall be entitled to travel costs and costs of moving to another place based on submitted receipts and monthly compensation for separated living. 

VII DISCIPLINARY LIABILITY OF POLICE OFFICERS 

 

Types of Breaches of Duty

Article 104

 

A police officer shall be held disciplinary liable for breaches of duty. 

Breaches of duty may be minor and severe. 

Minor Breaches of Duty

Article 105
 

Apart from breaches of duties laid down by legislation on state employees and civil servants, minor breaches of duty shall include:

1) improper handling of entrusted work tools;

2) impolite conduct towards citizens and associates during work;

3) failure to wear or improper wearing of service uniform, weapons and equipment;

4) untidy appearance.

For breaches of duty referred to in paragraph 1 of this Article, the following disciplinary measures can be instituted: 

1) written warning;

2) fine at the amount of 10% of monthly salary paid for the month when a breach of duty occurred;

Disciplinary measures for minor breaches of duty shall be pronounced by a head of the organizational unit. 

Against the decision on pronounced disciplinary measure under paragraph 3 of this Article, an appeal can be lodged to the Minister, within eight days following the day of receipt of the decision. 

 

Severe Breaches of Duty

Article 106

 

Apart from the breaches of duty laid down by the legislation on state employees and civil servants, severe breaches of official duty shall include: 

1) disclosure of data to unauthorized persons;

2) improper or out of purpose use and disposal of the entrusted means;
3) taking or failing to take any action disabling or impairing functioning of the service;

4) conduct in or out the service contrary to code of police ethics;

5) communicating false data about the Ministry;

6) refusing to execute an official order, failing to execute an official order or disdaining an order of an immediate superior or a superior managing execution of an official task, ordered during or related to execution of the police activities;

7) arbitrarily leaving the working position;

8) arbitrarily leaving of the unit or the place appointed for alertness;

9) giving or execution of orders by which safety of persons or property is unlawfully threatened;

10) failure to undertake or insufficient undertaking of measures for safety of persons, property and entrusted things;

11) any action, or failure to act which disable, obstruct or impair execution of duties;

12) failure to undertake or insufficient undertaking of measures and actions by immediate superior or police officer in charge to determine facts in regard to submitted complaint concerning the action taken by police officer;  

13) conduct that impairs relations between employees or civil servants;

14) loss or damage of weapons, techniques, equipment or means that a police officer is entrusted with or is using when performing duty;

15) failure to take measures or provide assistance, within a duty, to other state bodies;

16) unlawfully obtaining personal or property gain for himself/herself or other person related to the service;

17) engaging in activities contrary to duty;

18) giving orders which, if executed, would constitute a criminal offence;

19) concealing a severe breach of duties executed by an immediate superior;

20) failure to act upon verbal or written request of the police officer authorized for execution of internal control over policing or disabling or obstructing performance of work of the internal control over policing;

21) any form of corruption.

For the breaches referred to in the paragraph 1 of this Article, the following disciplinary measures can be pronounced: 

1) fine at the amount of 30% of monthly salary paid for the month when the breach of the official duty was committed, for the period from one to six months;

2) impossibility to acquire a rank during the period from 2 to 4 years;

3) termination of employment.

Disciplinary measures for severe breaches of the duty shall be imposed by the Minister.  

Appeal may be lodged to Appeal Commission against the decision on imposed disciplinary measure referred to in paragraph 2 of this Article within eight days following the day of receipt of the decision. 

Act on Disciplinary Liability

Article 107

 

Disciplinary proceedings, bodies for instituting, conducting and decision making, their organization, as well as the manner of keeping records on imposed disciplinary measures shall be regulated in more detail by the Ministry act. 

 
Temporary Suspension from Work

Article 108
 

A police officer shall be temporary suspended from work: 

1) if a disciplinary procedure has been instituted against him/her due to a severe breach of the duty, until completion of the disciplinary proceedings;

2) if caught while committing a severe breach of duty for which a measure of termination of employment was prescribed, until completion of the disciplinary procedure;

3) during detention period;

4) if criminal proceedings have been instituted against him/her for a criminal offence with elements of corruption or a criminal offence committed while working or related to work, until completion of the criminal proceedings. 

A police officer may be temporarily suspended from work also before instituting disciplinary proceedings against him/her, if conditions referred to in the paragraph 1item 4 of this Article are met, while a disciplinary proceedings has to be initiated within 8 days following the day of temporary suspension. 

 

Termination of Employment by Force of Law

Article 109
 

Apart from cases of termination of employment laid down by general legislation on state employees and civil servants and general labour legislation, employment shall be terminated to a police officer if:   

1) while recruitment or working it was established that he/she had given false data on fulfilment of conditions referred to in Article 85 of this law;

2) convicted by a final judgement for committed a criminal offence prosecuted  ex officio, except for criminal offences related to traffic safety, on the day of submission of the final judgement;

3) he/she was imposed five disciplinary measures for minor breaches of duty within the period of two years, or two disciplinary measures for severe breaches of duty within the period of one year.

VII CONTROL OVER THE POLICE WORK

Types of Control

Article 110

 

Control over the police work shall be provided through parliamentary, civil and internal control. 

1. Parliamentary Control
 

Manner of Performing Parliamentary Control

Article 111

 

Parliamentary control over the police work shall be carried out in a manner laid down by separate law.
 

2. Civil Control

Council for Civil Control

Article 112

 

Civil control over the Police shall be performed by the Council for civil control over the work of the police (hereinafter referred to as the “Council”).

The Council is a body that shall assess exercise of police powers to protect human rights and freedoms. 

The Council may be addressed by citizens and police officers.  

The Council shall consist of five members each appointed by: Bar Association of Montenegro, Chamber of Physicians of Montenegro, Association of Lawyers of Montenegro, University of Montenegro and non-governmental organizations dealing with human rights.  

The President of the Council shall be elected by the majority of votes of total number of members. 

A term of office of the Council members shall be five years. 

The President of the Parliament shall initiate a procedure of appointment of the Council members by summoning the entities authorized for appointments referred to in the paragraph 4 of this Article.

The Parliament shall state a completion of the procedure of appointment of the Council members.

The Council shall adopt its Rules of procedures. 

The police shall, upon request of the Council, provide necessary information and notifications. 

Expert activities for work of the Council shall be performed by the Service of the Parliament. 

 

Assessment and Recommendations of the Council

Article 113
 

The Council shall assess and make recommendations which are submitted to the Minister. 

The Minister shall inform the Council on the undertaken measures. 

 

3.  Internal Control
 

Body Performing Internal Control

Article 114
 

Internal control over the Police shall be carried out by a special organizational unit of the Ministry.

 

Internal Control Activities

Article 115
 

Internal control activities shall include: control of lawfulness of performance of the police activities, in particular in regard to compliance and protection of human rights when performing police tasks and exercising police powers; implementation of counter-intelligence procedures and other control relevant for efficient and legal work. 

Police Officer with Powers to Conduct Internal Control over the Police

Article 116
 

Internal control over the police work shall be conducted by a police officer authorised to conduct internal control over the Police (hereinafter referred to as the “authorised officer”).  
The authorised officer shall be issued official badge and ID card for the purpose of proving his/her status.
The content and form of the official identification card and design of the police badge shall be laid down by the Ministry. 

 

Acting of Authorised Officer 

Article 117
 

When conducting internal control activities, the authorised officer shall act upon:

1) his/her own initiative;

2) collected notifications and other knowledge;

3) a proposal, complaints and remonstrance of natural persons and police officers;

4) a proposal and a conclusion of the competent Parliamentary board;

5) recommendations of the Ombudsman of Montenegro;

6) analysis of assessment and recommendations of the Council. 

The Minister shall be timely informed in written of all cases of undertaking or failure to undertake police actions indentified in the internal control procedure as contrary to the law.

 

Powers, Rights and Duties of the Authorised Officer 

Article 118

 

The authorised officer, apart from the exercise of the police powers referred to in Article 23 of this law, when conducting internal control shall also have powers to: 

1) review the records, documents and databases which in accordance with its jurisdiction are collected, compiled or issued by the police;

2) take statement from the police officers, injured parties and citizens;
3) request from the Police and police officers to submit other data and information from their jurisdiction which are necessary for conducting internal control;

4) inspect business premises used by the Police for its work;

5) request attests and technical and other data on technical means used by the Police as well as proofs on qualifications of the police officers for use of technical and other devices which they use in their work.

A police officer shall enable to the authorised officer to conduct internal control, provide necessary expert and other assistance. 

When conducting internal control, the authorised officer shall not affect the flow of certain police activities or in any other way disturb or jeopardize confidentiality of the police action. 

A police officer may temporarily, until the Minister's decision, but not longer than 24 hours, refuse to give documentation to inspection, or to disable inspection of premises and submission of certain data and information, under the threat that execution of the police internal control would disable or significantly hinder exercise of the police powers laid down by this or other law, or it would jeopardize life and health of people exercising them.   

 

Written Report

Article 119
 

When conducting internal control over the Police, the authorised officer shall undertake necessary actions, establish the state of the affair, gather evidence and compose a written report thereof. 

The report referred to in paragraph 1 of this Article, shall also contain a proposal for removal of established irregularities, as well as a proposal for instituting appropriate proceedings to identify liability.   

Internal control report referred to in paragraph 1 of this Article shall be submitted to the Minister and Government by the authorised officer at least once a year.

 

IX INTERNATIONAL COOPERATION AND POLICE REPRESENTATIVES

International cooperation

 Article 120

 

The Ministry shall cooperate with competent bodies of other states and international organizations and institutions, in accordance with ratified and concluded international treaties.   

The Police shall cooperate at the operational level with the police services of other states and international police organizations, in accordance with concluded international treaties and the principle of reciprocity.  

The police may within the cooperation referred to in paragraph 2 of this Article in accordance with law, exchange data and information, undertake jointly defined measures against terrorism, organized crime, illegal migration, and other types of international crime and violations of the border security, as well as perform certain police activities abroad, in cooperation with the police of other states. 

Upon request of international organizations or based on international treaties which Montenegro signed or acceded, the police may participate in execution of the police or other peacekeeping tasks. 

Use of the Police for execution of tasks referred to in paragraph 4 of this Article, shall be decided by the Government, upon proposal of the Minister.   

 

Police Representatives
Article 121
 

A police officer may be seconded to work in another country as a liaison police officer and the police attaché (hereinafter referred to as the “police representative”).

The police representatives shall be appointed by the Government, upon proposal of the Minister.

The police representatives shall have diplomatic status, in accordance with international agreement. 

Diplomatic status of the police representatives shall be regulated in more detail by an agreement between the ministry competent for external affairs and the Ministry. 

Conditions and manner of selection of the police representatives to be seconded abroad and their rights and obligations shall be laid down by the Government. 

X FINANCING

Resources for Special Operational Needs

Article 122
 

 
To cover costs and awards to persons for their actions and participation in the use of measures approved under this law and law regulating criminal proceedings, special funds shall be allocated within the budget, according to the financial plan of the Ministry.

Contributions and taxes shall not be paid for funds referred to in paragraph 1 of this Article. 

XI TRANSITIONAL AND FINAL PROVISIONS
 
Deadline for Adoption of Secondary Legislation 
Article 123
 
Legislation for implementation of this law shall be adopted within six months from the day of entry into force of this law.   
The legislation valid till entry into force of this law shall apply until the legislation referred in paragraph 1 of this Article is adopted unless it is contrary to this Law.
 
Act on Internal Organization and Jobs Description
Article 124
 
Employees of the Police on the day of entry into force of this Law, shall continue to work at the same positions and shall keep the same ranks and salaries according to the former regulations and other acts until the adoption of the act on internal organization and jobs description of the Ministry pursuant to this law and decisions on assignment to working positions in compliance with that act. 
Deadline for Adoption of Act on Internal Organization and Jobs Description
Article 125
 
The act on internal organization and jobs description and decisions referred to in Article 124 of this Law shall be adopted within three months from the day of entry into force of this Law. 
 
Termination of Validity of the Law
Article 126
 
The Law on police shall be repealed (Official Gazette of the Republic of Montenegro 28/05 and Official Gazette of Montenegro 88/09) on the day of entry into force of this Law.
Entry into Force

Article 127

 

 This law shall enter into force on the eight day following that of its publication in the Official Gazette of Montenegro.
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