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1. The Conmittee considered the initial report of N geria (CRC/ U8/ Add. 26)
at its 321st to 323rd neetings (See CRC C/ SR 321-323) held on 26 and

27 Septenber 1996 and, at the 343rd neeting, held on 11 Cctober 1996, adopted
the foll owi ng observati ons.

A. | ntroduction

2. The Conmittee expresses its appreciation to the State party for sending
a high-level delegation to discuss the report. The Committee notes that the
report, although followi ng the thematic structure for reporting set out in the
general guidelines, was inconplete in its appreciation of the situation of
children throughout the country. The Committee w shes to enphasize that the
pur pose of reporting is to indicate not only the nmeasures adopted but also the
progress made since the entry into force of the Convention and priorities
identified for action, as well as the difficulties encountered in guaranteeing
the rights provided for in the Convention

B. Positive factors

3. The Conmittee wel comes the establishment of the National Human Rights
Conmi ssion. The Committee al so takes note of the establishment in 1994 of the
National Child Rights Inplementation Comrittee, inter alia to ensure the
popul ari zati on of the Convention on the Rights of the Child and the QAU
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Charter on the Rights and Wl fare of Children; to review continuously the
state of inplenentation of the Convention; to devel op specific programes and
projects that will enhance the status of the Nigerian child; to collect and
collate data on the inplenentation of the rights of the child; and to prepare
and subnit reports on the inplenentation of children's rights for the United
Nations and the Organi zation of African Unity.

4, The Conmittee notes that the Governnent of Nigeria has prepared a

nati onal plan of action in response to the reconmendati ons and goal s

enunci ated in the Declaration and Plan of Action adopted by the World Summ t
for Children in Septenber 1990.

5. The Conmittee appreciates the inportance attached by the State party to
i mproving the status and situation of wonen and the positive role this can
play in contributing to the neasures required to address the probl ens facing
children in general and the girl child, in particular

C. Factors and difficulties inpeding the
inpl erentation of the Convention

6. The Conmittee recogni zes that the situation in Nigeria is characterized
by particul ar econom c and socio-cultural conplexities. It notes that N geria
is the nost popul ated African country and that it is nulti-ethnic in
conposition with over 250 ethnic groups whi ch have diverse cultures and

| anguages. It is additionally noted that the persistence of certain harnful
traditional practices and custons has had a negative bearing on the enjoynent
of the rights guaranteed under the Convention

D. Principal subjects of concern

7. The Conmittee expresses its deep concern that the rights of the child as
provided for in the Convention have yet to be invested with effective | ega
status in Nigeria as the draft children's decree renains to be finalized and
adopted. The Committee, while noting the very positive devel opnent
represented by the drafting and revision of a children's decree, expresses its
regret that a copy of the draft decree in its entirety was not nade avail abl e
to the Conmttee. The lack of such enabling |egislation raises serious doubts
as to the priority previously given to the rights of the child in N geria.

The Conmittee rai ses these points in the Iight of the conclusion it reached
fromexamning the State party’s report and its dialogue with the del egation
that certain legislation currently in force in Nigeria in relation to the
rights of the child is not in conformity with various articles of the
Convention, including article 1.

8. The Conmittee is concerned about the conpatibility of customary |aw and
| aws passed at the regional and local levels and their application with the
principles and provisions of the Convention.

9. The Conmittee notes with concern the apparent absence of adequate
nmechani sns for the determination of appropriate indicators as well, as for the
collection of statistical data and other information on the status of children
for use as bases for designing programmes to inplenment the Convention.
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10. Wth respect to the inplenentation of various principles and provisions
of the Convention, in particular those set out inits articles 3 and 4, the
Conmittee is concerned that the inpact of economic policy, as at present

desi gned and pursued, may have | ed the Governnment to resort, on a nore regul ar
basis than it would wish, to tenporary ad hoc funding neasures to cover
significant shortfalls in incone for the realization of particular
programmati c objectives. The Conmittee is concerned about the gap between the
country's gross national product and the insufficiency of resources bei ng made
avail able for the inplenentation of the rights of the child, in particular in
the areas of primary health care, primary educati on and other social services,
as well as the protection of the nost disadvantaged groups of children

Equal Iy, the Conmittee remai ns concerned about the effectiveness of neasures
at present in place to give priority to projects for the inplenentation of the
rights of the child, as well as to reduce any disparities between and within
regions as regards the availability of resources for the realization of such
proj ects.

11. The Conmittee is concerned that considerable progress is still required
towards ensuring that all adults and children are aware of the rights of the
child as contained in the Convention. Additionally, the Conmittee is
concerned at the lack of training and educati on about the Convention for

i ndi viduals working with or for children, such as police officers, chiefs of
police, staff in institutions where children are detained, |eaders at the
conmunity and ward | evel s and ot her government officials, as well as judges,

| awyers, teachers, health workers and social workers.

12. The Conmittee is al so concerned that the general principles of the
Convention, as laid down in its articles 2, 3, 6 and 12, are not being applied
and duly integrated into the inplenmentation of all articles of the Convention
Concern is expressed at the status and situation of girl children and the

i nsufficiency of measures to prevent and conbat discrimnation practised
against them O equal concern to the Conmittee is the apparent absence of
pro-active measures to conbat discrimnation against disabled children
children belonging to ethnic nminorities and children born out of wedl ock.

13. In the light of the provisions of article 3 of the Convention, the
Conmittee is of the view that the Government has not yet fully devel oped a
procedure to ensure that the "best interests of the child" guide the

deci si on- maki ng process. Consideration of the inpact of various policy
options on the enjoynent of the rights of the child should forman integra
part of this process.

14. It is also the view of the Conmittee that traditional attitudes
concerning the role children should play in the fam |y, school, the comunity
and society in general may be frustrating efforts to achieve the fuller
participation of children, as envisaged in articles 12 and 13 of the
Conventi on.

15. The Conmittee is concerned about the persistence of early marriage,
child betrothals, discrimnation in inheritance, w dowhood practices and other
harnful traditional practices. These practices are inconpatible with the
principles and provisions of the Convention. Mre particularly, the
continuation of the practice of female genital nutilation is of deep concern
to the Conmittee; although neasures are being taken to address this practi ce,
the Conmittee is of the viewthat they are insufficient. The problens of
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vi ol ence agai nst children and the physical abuse of children in the famly, in
schools, in the community and in society are also of major concern to the
Commi ttee.

16. The Conmittee views the trend of rising child nortality rates as a
matter of deep concern. Despite the Government's stated policy of supporting
primary health care progranmmes over those providing curative health care, the
Conmittee views the access to quality health care services as unsatisfactory.
Equal |y, the effectiveness of measures undertaken to avoid regional variations
in the provision of health care services and nedi cal supplies remains a cause
of concern to the Committee. The Conmittee is al so concerned about the

probl ems encountered in providing access to safe water

17. In view of the considerable incidence of poverty in the country and the
i nsufficiency of the nminimumwage in neeting basic needs, the Committee views
t he absence of social support to fam lies, including single-parent famlies,
especi al |y fenal e-headed househol ds, as a matter of serious concern

18. The State party's recognition of the inportance of pronoting education
for all as a tool to inprove the situation of children, especially girl
children, is welcomed. However, the Conmittee remai ns concerned about the
ef fecti veness of neasures being taken to harnonize policy priorities in this
area with adequate budgetary all ocations.

19. The Conmittee expresses its regret that insufficient measures are being
taken to address the problens of child abuse, including sexual abuse, and the
sale and trafficking of children, child prostitution and child pornography.

20. It is the view of the Conmittee that current legislation with regard to
the adm nistration of juvenile justice and the institutionalization of

chil dren does not appear to conformto the principles and provisions of the
Convention. In this regard, the provisions of national |egislation which
permit sentencing to capital punishnment are inconpatible with the provisions
of article 37 (a) of the Convention

21. The Conmittee is also concerned that the provisions of nationa

| egislation by which a child may be detai ned “at Her Majesty's Pleasure" nmay
permit the indiscrimnate sentencing of children for indeterm nate periods.
Furthernore, the Commttee is worried about the provisions of nationa

| egi sl ati on which provide for the detention of children assessed to be "beyond

parental control". The possibility that abandoned children or children living
and/ or working on the street woul d have such neasures applied against themis
of special concern to the Committee. It is the view of the Committee that

t hese | egislative nmeasures do not appear to be conpatible with the provisions
of article 37 (b) of the Convention, which |ays down that the arrest,
detention or inprisonment of a child shall only be used as a nmeasure of |ast
resort and for the shortest appropriate period of tinme. Equally, the
Conmittee is concerned about the application in practice of the provisions of
section 3 of the Children and Persons Law nay |lead to the arbitrary detention
of children, which is inconpatible with the provisions and principles of the
Conventi on.

22. The Conmittee notes with serious concern the | ow age of crimna
responsibility for children in Nigeria, at present seven years of age, and
that children even under the age of seven may be brought before the courts.
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The Conmittee is also very nmuch concerned about the adequacy of safeguards for
all children brought before the courts, required under article 40 of the
Conventi on.

23. Moreover, the Committee is seriously concerned about the conditions in
pl aces of detention for children, especially with regard to children's access
to their parents, the nedical services and educational programes offered and
the services in place to facilitate the recovery and rehabilitation of
children. It is equally concerned about the inappropriateness and

i nef fectiveness of neasures for the supervision and nonitoring of the
situation of children in detention, including for dealing with children's
conpl aints of abuse or ill-treatnment, and the | ack of neasures to ensure that
t hese conplaints are addressed in a serious and expeditious manner

24, Furthernore, the Committee is deeply alarmed that the necessary

saf eguar ds agai nst the excessive use of force by | aw enforcenment officials or
anyone else acting in this capacity are undermi ned by the provisions of
section 73 of the Criminal Code. This may give rise to the violation of
children's rights, including their right tolife, and leads to inpunity for
the perpetrators of such violations. Therefore, it is the view of the
Conmittee that the above-nentioned provisions of the Nigerian Crimnal Code
are inconpatible with the principles and provisions of the Convention

25. The Conmittee is of the view that insufficient nmeasures have been taken
for the inplenentation of article 32 of the Convention to prevent and comnbat
t he econonic exploitation of children

E. Suggestions and reconmendati ons

26. The Conmittee recommends that the CGovernnent consider, on an urgent
basis, the adoption of the children’s decree, drafted in confornmity with the
principles and provisions of the Convention. The Conmittee wel cones the

wi | I'ingness of the delegation of the State party to provide the Comrittee with
information regarding progress in relation to the draft children’s decree and
to submt to the Conmittee, as soon as possible, a copy of the full text of
the draft decree.

27. The Conmittee al so recommends that the State party, in undertaking a
conpr ehensi ve review of the national |egal framework and its conformity with
the principles and provisions of the Convention account, should also take into
account the conpatibility of the systemof customary |aw and regi onal and
local laws with the articles of the Convention

28. The Conmittee strongly recomends that the Governnent consider the
possibility of undertaking a review of the effectiveness of neasures being
taken to inplenent the provisions of article 4 of the Convention in respect of
the allocation of resources to the maxi mum extent possible for the

i mpl ement ati on of the economic, social and cultural rights of the child. It
is further suggested that such a review should be undertaken in the |ight of
the priorities for the inplenmentation of the Convention identified during the
di scussion of the report of Nigeria.

29. The Conmittee appreciates the willingness of the State party to
undertake further nmeasures to ensure that effective nechanisns are put in
pl ace for the inplenmentation and nonitoring of the Convention at all |evels of
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government including the ward | evel, through the nandate given to the Mnistry
of Wonmen Affairs and Soci al Devel opnment. The Committee notes that the task of
cooperating and coordinating with other nmechanisns at different levels with
regard to the nonitoring of the inplenentation of the rights of the child is a
chal | engi ng one and expresses the hope that further discussions within
government circles and throughout the various |evels of governnent on how best
to achieve the priority objectives be undertaken on an urgent basis.

30. The Conmittee shares the view of the State party that effective
educati on and awar eness raising anong all children concerning their rights
shoul d be undertaken and that an evaluation of the extent of awareness of the
rights of the child among children and adults should be carried out. The
Conmittee would Iike to suggest that such an awareness-rai sing programme
shoul d be extended to all adults and professionals working with or for
chi | dren.

31. The Conmittee reconmends that priority be given to the devel opnent of
nmechani sns for collecting statistical data and indicators di saggregated by
gender, and rural/urban and ethnic origin as the bases for designing
programes for children

32. It is the Commttee's viewthat further efforts nust be undertaken to
ensure that the general principles of the Convention, in particular "the best
interests of the child" and the participation of children, not only guide
policy discussions and fornul ati on, and deci si on-maki ng, but also are
integrated into the devel opment and i nplenentation of all projects and

pr ogr amres.

33. The Conmittee wi shes to enphasize that the general |ack of financial
resources cannot be used as a justification for neglecting to establish social
security programres and social safety nets to protect the nost vul nerable
groups of children. Accordingly, it is the opinion of the Comrittee that a
serious review shoul d be undertaken to determnine the consistency of the
econom ¢ and social policies being developed with the State party's

obl i gations under the Convention, in particular articles 26 and 27, especially
with respect to the establishnent or inprovenent of social security programes
and ot her social protection.

34. The Conmittee recommends that as a high priority further measures be
undertaken to prevent and conbat discrimnation, especially on the grounds of
gender and ethnic origin, and differential access to services between the
rural and urban popul ation

35. Wi | e acknowl edging the State party's conmitnent to eval uating the
effecti veness of policy inplenmentation for disabled children, the Conmittee
recomends that such policy should be reviewed to ensure that it reflects the
general principles of the Convention, particularly as regards preventing and
conbating di scrimnation against disabled children

36. The Conmittee shares the view of the State party that najor efforts are
required to address harnful practices such as early narriage, betrothals of
children, female genital nutilation and abuse of children in the famly. The
Conmittee recomends that all |egislation should be reviewed to ensure its
conpatibility with the eradication of such violations of children's rights and
t hat campai gns be devel oped and pursued with the invol verrent of all sectors of
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society with a viewto changing attitudes in the country as to the

non- accept ance of harnful practices. As far as fenmale genital nutilation is
concerned, all action necessary to eradicate this violation of children's
rights nust be taken on a priority basis. Public awareness and infornmation
canpai gns must support education and advice on other famly matters, including
equal parental responsibilities and famly planning in order to foster good
fam |y practices in line with the principles and provisions of the Convention.

37. The Conmittee recommends that inprovenment of access to and the quality
of primary health care services be urgently undertaken. Mjor efforts to
ensure the equal distribution of health services and nedi cal supplies between
and within regions are required i medi ately.

38. The Conmittee encourages the State party in its efforts to harnonize the
i nformal and formal education systens, particularly with respect to the
application of a national curriculumw thin all schools. Further steps should
be taken to develop guidelines for the participation of all children in the
life of the school in conformity with the principles and provisions of the
Convention. The Committee encourages the Government to inplenment nmeasures to
i mprove school enrol nent and school retention, especially for girls. A system
for the regular evaluation of the effectiveness of these and ot her educationa
neasures must be ensured. Measures nust also be taken to ensure that

di scipline in school is admnistered in conformty with the provisions of
article 28, paragraph 2 of the Convention. In addition, the Comttee
reconmends that, in the light of the provisions of article 29 of the
Convention and the United Nations Decade for Human Ri ghts Education, the State
party incorporate education on the rights of the child in school curricul a,
payi ng special attention to pronoting tol erance anong all peoples and groups.
The State party may wi sh to consider requesting further internationa
cooperation for the inplenentation of the nmeasures identified for the
application of the provisions of articles 28 and 29 of the Convention

39. The Conmittee reconmends that national |egislation be brought into
conformity with the provisions of articles 37, 39 and 40 of the Convention
Nati onal |egislation nust conply with the principle that capital punishnent
cannot be applied to children under the age of 18. The Conmmittee al so
recomends that article 73 of the Criminal Code be abrogated and section 3 of
the Children and Young Persons Law be reviewed as to its confornmity with the
Convention. The Comittee wel comes the information provided by the State
party that the new draft children’s decree will set the age limt for crimna
responsibility at 18. However, in view of the clarification provided
regarding the systemto be set in place, the Commttee wi shes to enphasize
that the | egal safeguards provided for in the relevant principles and

provi sions of the Convention, including those of article 40, must be provided
to all children, whether the deprivation of their liberty results fromthe
application of a welfare or a crimnal procedure.

40. It is also the view of the Conmittee that the best interests of the
child should prevail in proceedings concerning child victinms of parenta

abuse, especially in deciding whether parents have the right to represent
their child in such cases. Finally, the Conmttee wi shes to enphasize that
the Convention requires that detention be a nmeasure of last resort and for the
shortest appropriate period of time. The institutionalization and detention
of children nust be avoided as much as possible and alternatives to such
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practices nust be devel oped and inplenented. The Conmittee recomends that
neasures be taken to establish an independent system for nonitoring the
situation of children in detention, whether in prisons or welfare
institutions.

41. In view of the various concerns raised by the Conmittee with respect to
the inplenentation of article 32 of the Convention, it w shes to highlight the
i mportance of the State party ensuring that all children have access to health
care, that education be rmade conpul sory as a neasure to prevent the econonic
exploitation of children and that further measures should be undertaken to
conbat exploitation, such as that of child donmestic workers, including

| egi sl ative nmeasures to ensure the effective protection of the child agai nst
the performance of any work that is likely to be hazardous or to interfere
with the child s education, or to be harnful to the child s health or full and
har noni ous devel opnent .

42. In the light of articles 34 and 35 of the Convention, the Comittee
encourages the State party inits efforts to follow up at both the nationa
and regional levels on the nmeasures required to prevent and conbat the sexua
expl oitation of children

43. The Conmittee recommends that further neasures be taken with a viewto
ensuri ng the physical and psychol ogi cal recovery and rehabilitation of the
child victins of abuse, neglect, ill-treatment, violence or exploitation, in

accordance with article 39 of the Convention
44, The Conmittee recommends that the State party nake widely available to

the public its report, the records of the discussion of that report in the
Conmittee and the concl udi ng observati ons adopted by the Committee.



